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October 5, 2013 
 
VIA ONLINE SUBMISSION 
 
International Joint Commission 
Great Lakes Regional Office 
100 Ouellette Ave., 8th Floor 
Windsor, ON N9A 6T3 
 
International Joint Commission 
Great Lakes Regional Office 
(U.S. Mailing address) 
PO Box 32869 
Detroit, MI 48232 
 
Re:  Comments on the Lake Erie Ecosystem Priority (LEEP) Draft Report 
 
Dear International Joint Commission: 
 
The Alliance for the Great Lakes (Alliance) thanks the International Joint Commission (IJC) for this 
opportunity to comment on the draft LEEP report.  As an organization that is dedicated to restoring and 
protecting the quality of water in the Great Lakes, the Alliance is deeply concerned about the 
phosphorus loadings and resulting harmful algal blooms in Lake Erie that threaten public health, spoil 
enjoyment of the water and weaken the regional economy. Attached are the Alliance’s comments on 
the IJC LEEP draft report, which address the following key points and recommendations: 
 

 The U.S. Environmental Protection Agency and Environment Canada should develop a Total 
Maximum Daily Load or similar regulatory regime for the Western Basin of Lake Erie  
 

 Ohio, Michigan, and Ontario, supported by USEPA and Environment Canada, should design 
and implement innovative watershed-based phosphorus reduction strategies in the Basin  

 

 IJC, Environment Canada, USEPA, Ontario, and  state  regulatory agencies should agree upon 
and implement precisely defined Water Quality Standards, Best Management Practices, and 
Drinking Water Standards  

 
Should you have any questions about our comments, please do not hesitate to contact Lyman Welch, 
Water Quality Program Director, at 312-445-9739 or lwelch@greatlakes.org. 
 
Sincerely,  

 
Lyman C. Welch, Director, Water Quality Program 
Daniel R. Wade, Dale Bryson Water Quality Intern 

mailto:lwelch@greatlakes.org
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As an organization that is dedicated to restoring and protecting the quality of water in the Great 
Lakes, the Alliance for the Great Lakes is deeply concerned about the reoccurrence of algal blooms in 
Lake Erie. Through its advocacy efforts, the Alliance promotes policies and programs that identify, 
develop and implement strategies for reducing phosphorus loading to Lake Erie. We are thankful for this 
opportunity to provide input to the draft LEEP report and deeply appreciate the IJC’s efforts to address 
this critical issue. The Alliance supports the majority of the IJC’s recommendations, including 
Recommendation 4 (reducing Spring loads), Recommendation 5 (improving fertilizer application 
efforts), Recommendation 10 (promoting green infrastructure), Recommendation 11 (prohibition of 
phosphorus fertilizers with strictly limited exceptions); Recommendation 14 (supporting research), and 
Recommendation 15 (improved data management). Our comments below suggest clarification and 
improvements that should be made to strengthen the other recommendations in the final version of the 
report. 

Comments 
 

1. The U.S. Environmental Protection Agency and Environment Canada should develop a Total 

Maximum Daily Load or similar regulatory regime for the Western Basin of Lake Erie  

   A. Multi-Jurisdictional TMDL Program  

 The IJC, in Recommendation 2,  has proposed that U.S. and Canada design and implement a 

regulatory framework similar to Total Maximum Daily Loads (TMDLs) of phosphorus in the western Lake 

Erie Basin (Basin). A successful TMDL-like program will necessarily require the collaboration and 

cooperation of the states of Michigan and Ohio, province of Ontario, Environment Canada, and the U.S. 

Environmental Protection Agency (USEPA). In addition, Indiana contributes some phosphorus into the 

Maumee River and should be involved in the regulatory scheme. This regime would aim to limit 

phosphorus discharges from all sources, both point and non-point, that are contributing to algal blooms 

and hypoxia in the Basin. Such a regime could be housed either within the Lakewide Management Plan 

Annex 2, which has appropriate binational scope beyond nutrients, or the Nutrients Annex 4 of the 

Great Lakes Water Quality Agreement. In addition to operating binationally across multiple state and 

provincial governments, load allocations should be assigned to particular sectors in each jurisdiction 

where the phosphorus originates. The major phosphorus contributing sectors in the basin identified in 

the IJC report are the Maumee and Sandusky Rivers in Ohio, and the Detroit River in Michigan.  

B. The American Farm Bureau Decision  

This proposed regulatory framework, a sort of “cooperative federalism”1 as envisioned by the 

Clean Water Act (CWA)2, while complex, is also not without precedent. In a recent decision, American 

Farm Bureau v. USEPA,3 a federal judge in the Middle District of Pennsylvania upheld pollution limits set 

by USEPA for the Chesapeake Bay region. During the 2010 TMDL process, the Chesapeake Bay 

watershed states (Delaware, Maryland, New York, Pennsylvania, Virginia, West Virginia, and Washington 

                                                 
1
 Arkansas v. EPA, Oklahoma et al, 502 U.S. 91 (1992) ( (the Clean Water Act “anticipates a partnership between the States and 

the Federal Government, animated by a shared objective). 
2
 33 U.S.C. § 1251, et seq. 

3
 American Farm Bureau et al. v EPA, WL 5177530,Civil No. 1:11–CV–0067 (M.D. PA September 13,2013) 
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D.C.) were required to submit Watershed Implementation Plans (WIPs)4 which acted as roadmaps for 

achieving preliminary target loads for nutrient reductions required to meet water quality standards.5 

The American Farm Bureau (AFB) challenged USEPA’s legal authority to implement the WIPs and Waste 

Load Allocations (WLAs) for the Chesapeake Bay watershed. The court rejected AFB’s arguments, finding 

that EPA acted within its TMDL authority to issue WLAs and other Load Allocations (LAs) and establishing 

a federal timeline for implementation.6 The court went on to note that USEPA’s decision was based on 

“sound science” and that the agency’s models and predictions should be given great deference.7 

The American Farm Bureau decision provides legal support for USEPA to coordinate the 

development and implementation a similar regime in the Lake Erie Basin. Managing phosphorus 

requires more than recommendations; it requires a commitment by the Basin states and provinces that 

is back-stopped by a regional TMDL plan under USEPA supervision. As the court in American Farm 

Bureau noted, “TMDLs are not self-implementing, but rather are informational tools utilized by EPA and 

the states to coordinate necessary responses to excessive pollution in order to meet applicable water 

quality standards.”8 USEPA Region 5 should now take a closer look at implementing a Lake Erie basin 

TMDL.  

The Chesapeake Bay example underscores the importance of multi-state partnerships. The 

Chesapeake Bay watershed states have been cooperating on Chesapeake Bay issues since 1983, when 

the governors of Maryland, Virginia, and Pennsylvania, the Mayor of the District of Columbia, the 

chairman of the Chesapeake Bay Commission, and the EPA Administrator (the parties) signed the first 

Chesapeake Bay Agreement. 9 In 1987, the parties signed another agreement which sought to “reduce 

and control point and nonpoint sources of pollution to attain the water quality condition necessary to 

support the living resources of the Bay.”10 To accomplish this goal, the signatories set the first numeric 

goal for water quality enhancement: a 40 percent reduction in nitrogen and phosphorus entering the 

Bay by 2000.11 In 2000, the parties, including new signatories New York and Delaware, signed an 

updated agreement, which stated that the Chesapeake Bay, despite progress, was still an “impaired 

water” under the CWA and for the first time discussed the implementation of a TMDL program.12  

In 2003, USEPA and the parties, now including, West Virginia, using the best scientific 

information available, established cap loads for nitrogen, phosphorus, and sediment entering the 

Chesapeake Bay.13 In 2007, the seven Bay Jurisdictions and USEPA reached consensus that USEPA would 

establish a Chesapeake Bay TMDL with a target date of 2025 when all necessary pollution control 

measures would be in place. Specifically, it was agreed that “The Bay watershed TMDLs will be 

developed jointly between the six Bay watershed states, the District and EPA and then established by 

                                                 
4
 33 U.S.C. § 1267(g) 

5
 American Farm Bureau, supra.  

6
 Id. 

7
 Id.  

8
 American Farm Bureau, supra. 

9
 http://www.chesapeakebay.net/content/publications/cbp_12512.pdf  

10
 http://www.chesapeakebay.net/content/publications/cbp_12510.pdf  

11
 Id.  

12
 American Farm Bureau, supra.  

13
 Id. 

http://www.chesapeakebay.net/content/publications/cbp_12512.pdf
http://www.chesapeakebay.net/content/publications/cbp_12510.pdf
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EPA ... no later than 2011.”14 In 2010, USEPA issued its draft TMDL for Chesapeake Bay, at the request of 

the parties for USEPA to “take the lead.”15 In 2013, as discussed above, USEPA’s TMDL for Chesapeake 

Bay was upheld in federal court, providing precedent for a Lake Erie TMDL program, implemented by 

USEPA, supported by Environment Canada.  

The IJC should urge Congressional and Executive Action on the Basin using the Chesapeake Bay 

Protection and Restoration Executive Order (CBPREO) as a model.16 Making phosphorus reduction in the 

Basin a national and international priority will be very helpful. Progress in the Chesapeake Bay is the due 

in large part to a long history of action, cooperation, and national visibility of its declining environmental 

health. The CBPREO, among other things, highlights the importance of the Chesapeake Bay region and 

emphasizes the need to reduce nutrient pollution to meet Water Quality Standards.17 The Western Lake 

Erie Basin partnership18 is a step in the right direction, but now USEPA in partnership with states have 

additional legal support for developing an enforceable TMDL program.19  

2. Ohio, Michigan, and Ontario, supported by USEPA and Environment Canada, should 

implement innovative phosphorus reduction strategies in targeted sectors of the Basin  

 The IJC, in Recommendation 12 and 13, states that all governments in the Basin (including Ohio, 

Michigan, U.S. federal, Ontario, and federal Canada) have an important role to play in designing and 

implementing innovative phosphorus reduction strategies in targeted sectors such as the Maumee River 

and Sandusky River, Ohio and Detroit River, Michigan.20 These recommendations could be strengthened 

by incorporating a more thorough analysis of current U.S. state environmental agencies’ efforts and 

comparison to efforts in Ontario by the Ministry of Natural Resources.21 

A. Ohio  

The Ohio Lake Erie Phosphorus Task Force (Task Force) report22 identified multiple sources of 

phosphorus transport to Lake Erie, including: stream assimilation, subsurface drainage, surface drainage, 

                                                 
14

 Id; see also Meeting Summary for the Chesapeake Bay Program Principals' Staff Committee, October 1, 2007, available at 
http://archive.chesapeakebay.net/pubs/calendar/PSC_10–01–07_Minutes_1_9029.pdf.  
15

 Id., see also http://www.epa.gov/chesapeakebaytmdl/.   
16

 http://www.whitehouse.gov/the_press_office/Executive-Order-Chesapeake-Bay-Protection-and-Restoration  
17

Executive Order 13508, May 12, 2009, Part 1 – Preamble: “Despite significant efforts by Federal, State, and local governments 
and other interested parties, water pollution in the Chesapeake Bay prevents the attainment of existing State water quality 
standards...at the current level and scope of pollution control within the [Bay's] watershed, restoration of the [Bay] is not 
expected for many years. The pollutants that are largely responsible for pollution of the [Bay] are nutrients…[nitrogen and 
phosphorus] These pollutants come from many sources, including sewage treatment plants, city streets, development sites, 
agricultural operations, and deposition from the air onto the waters of the Chesapeake Bay and the lands of the watershed.” 
18

 http://www.wleb.org/wordpress/  
19

 Id. (The U.S. Army Corps of Engineers (USACE) and the U.S. Department of Agriculture – Natural Resources Conservation 
Service (NRCS) invited 14 Federal, State, and regional partners to attend the first meeting of a Leadership Group designed to 
create a comprehensive watershed management partnership and framework for the Western Lake Erie Basin (WLEB) Study on 
November 7, 2005 in Defiance, Ohio. This is an appropriate location as Defiance is the geographic center of the WLEB 
watershed. The WLEB Charter was agreed to on March 29, 2006, (By Laws ) and the signatories agreed to develop a consensus-
based Partnership to pursue..[ enhancement of the watershed, including linking land use to water quality standards]). 
20

 LEEP report p.51 at 4.2.1  
21

 Id. p.7 
22

 http://www.epa.state.oh.us/portals/35/lakeerie/ptaskforce/Task_Force_Final_Report_April_2010.pdf.  

http://archive.chesapeakebay.net/pubs/calendar/PSC_10–01–07_Minutes_1_9029.pdf
http://www.epa.gov/chesapeakebaytmdl/
http://www.whitehouse.gov/the_press_office/Executive-Order-Chesapeake-Bay-Protection-and-Restoration
http://www.wleb.org/wordpress/
http://www.epa.state.oh.us/portals/35/lakeerie/ptaskforce/Task_Force_Final_Report_April_2010.pdf
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and channelized streams and ditches.23 In addition to focusing on BMPs, the Task Force made a series of 

recommendations which could become part of a targeted TMDL program addressing the most likely 

non-point sources of phosphorus. The Task Force proposed increased focus on northwest Ohio, as the 

data suggests this geographic area as a major contributing area.24 Lack of available data is noted.25 The 

Task Force worked with the Ohio Rural Drainage Advisory Committee on localized complimentary 

practices and BMPs. The Task Force also recommended that the National Agricultural Statistics Service 

be encouraged to include questions in the Agricultural Census to provide better information about 

subsurface drainage intensity.26 The Task Force also recommended further collaboration between 

stakeholders and regulatory agencies on data collection from agricultural sources.27 

The next step for nutrient management in Ohio is to implement a TMDL program for targeted 

sectors of the state. The Task Force and the IJC have already identified certain highly industrialized and 

agricultural areas in northwest Ohio for targeted efforts:  the Maumee River near Toledo and the 

Sandusky River which feeds Sandusky Bay. These areas could be more effectively regulated. (See Figure 

1 below). The Task Force has also encouraged a more in depth study of phosphorus users.28 The Task 

Force is currently near completion of a Phase II report due out in 2013.29 We expect that this Phase II 

report will include reduction targets and other data that may help to inform the LEEP report.    

                                          Figure 1: Ohio’s Impaired Waters v. Approved TMDLs 

           

                                                 
23

 Id. at pp. 56-61.  
24

 Id. at 61-62.  
25

 Ibid. (data for surface runoff data has not been updated since 1992).  
26

 Ibid.  
27

 LEEP report p. 51 at 4.2.2 
28

 Id. at 68 
29

 http://www.epa.state.oh.us/dsw/lakeerie/index.aspx.  

http://www.epa.state.oh.us/dsw/lakeerie/index.aspx
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B. Michigan    

 In 2007, the Michigan Department of Environmental Quality (MDEQ) Phosphorus Policy 

Advisory Committee (PPAC) issued a report on the health of Lake Erie.30 In the PPAC report, the Western 

Basin of Lake Erie was listed as “eutrophic” with a high level of nutrients.31 In 2008, Michigan listed the 

Detroit/Ottawa/Stony Watershed (watershed) as impaired (See Figure 2 below).32 However, Michigan 

has not yet adopted a TMDL to address this impairment. The report should recommend that Michigan 

adopt a TMDL for the watershed, in coordination with the other jurisdictions.  

                                              Figure 2: Detroit/Ottawa/Stony Watershed 

                                                          

                                                 
30

 http://www.deq.state.mi.us/documents/deq-wb-nps-phos-stakeholder-report.pdf  
31

 Id. at p. 3 
32

 TMDL data: http://ofmpub.epa.gov/tmdl_waters10/attains_waterbody.control?p_list_id=MI041202000001-
01&p_cycle=2008&p_report_type= (as of 2008 no listed TMDL applies to this water body). 

http://www.deq.state.mi.us/documents/deq-wb-nps-phos-stakeholder-report.pdf
http://ofmpub.epa.gov/tmdl_waters10/attains_waterbody.control?p_list_id=MI041202000001-01&p_cycle=2008&p_report_type
http://ofmpub.epa.gov/tmdl_waters10/attains_waterbody.control?p_list_id=MI041202000001-01&p_cycle=2008&p_report_type
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C. Ontario 

The Canadian government has been involved in binational efforts to manage phosphorus levels 

in Lake Erie. The Great Lakes Water Quality Agreement, for example, expresses such a binational 

commitment.33 The Canadian Government was also involved in the development of the Lake Erie 

Lakewide Management Plan and are currently in the process of finalizing the Lake Erie Binational 

Nutrient Management Strategy.34 Ontario’s Ministry of Natural Resources (MNR) has recognized the 

threat of phosphorus and harmful algal blooms, yet has not yet adopted numeric water quality 

standards.35 The IJC should encourage MNR to develop and implement phosphorus reduction targets in 

western basin areas such as the Windsor/Detroit Area, Kingsville, and Rondeau Bay.36 (See Figure 3 

below). 

                                  Figure 3: Canadian/U.S. Border Watershed 

            

D. Moving Forward  

Ohio must continue its progress on TMDLs in the Basin. Ohio should finalize the TMDL draft for 

the Maumee River area and finish its assessment of the Sandusky River area. As discussed above, the 

Ohio Phosphorus Task Force’s phase II report is expected soon and will hopefully address these crucial 

areas. USEPA must then work with OEPA on finalizing TMDLs for these phosphorus rich areas.  As 

discussed above, Michigan must develop a TMDL for the Detroit/Ottawa/Stony Watershed area, 

including the Detroit River and Lake Erie, which addresses phosphorus loading.37 A commitment from 

Environment Canada and Ontario on continued phosphorus management is also essential. The report 

                                                 
33

 See http://www.ec.gc.ca/grandslacs-greatlakes/default.asp?lang=En&n=6201FD24-1#a6.  
34

 Supra at note 41. 
35

 See Canada-Ontario Agreement Respecting the Great Lakes Basin Ecosystem 2007-2008 Progress Report 
36

 See Section III(B) 
37

 The Detroit River TMDL (2008) http://www.michigan.gov/documents/deq/wb-swas-tmdl-detroitriver_268865_7.pdf; Lake 
Erie Luna Pier TMDL (2007): http://www.michigan.gov/documents/deq/wb-swas-tmdl-lunapier_214458_7.pdf  (E. coli only). 

http://www.ec.gc.ca/grandslacs-greatlakes/default.asp?lang=En&n=6201FD24-1#a6
http://www.michigan.gov/documents/deq/wb-swas-tmdl-detroitriver_268865_7.pdf
http://www.michigan.gov/documents/deq/wb-swas-tmdl-lunapier_214458_7.pdf
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should set a timetable for TMDL development in Michigan and Ohio in order to gauge local and regional 

progress.  

USEPA must also continue its commitment to partner with states on a regulatory framework.38 

USEPA has expressed that although it favors flexibility in state implementation of nutrient reduction 

frameworks, certain minimum guidelines are necessary to achieve reductions.39 USEPA recommends 

targeting and particular watersheds and sub-watersheds for load reduction activities.40 With respect to 

agricultural zones, USEPA recommends that states partner with local land managers and municipalities 

on policy and with stakeholders and industry groups on BMPs.41 Although these guidelines are helpful to 

the states in general terms, USEPA should be encouraged to revise its nutrient reduction guidance to 

provide a more concrete and targeted framework for the Western Basin of Lake Erie. As discussed 

above, this should take the form of a TMDL, which could apply to the Western Basin of Lake Erie and to 

particular watersheds and sectors (e.g. Maumee River, Sandusky River, and Detroit River). Finally, USEPA 

should recommend monitoring protocols for these particular sectors (see below). Finally, the report 

should include specific benchmarks for USEPA’s progress in working with basin states.  

3. USEPA, Environment Canada, basin states, and Ontario should agree upon and implement 

precise Water Quality Standards, Best Management Practices, and Drinking Water Standards  

A. Water Quality Ambient Standards and Reduction Targets 

It is helpful that the report outlines the differences in phosphorus driven harmful algal blooms  

(HABS) and hypoxia due to different temporal and geographic characteristics. The distinction between 

total phosphorus (TP) and dissolved reactive phosphorus (DRP) is critical. In its Recommendation 1, the 

report sets clear targets for reductions of both total phosphorus loads and dissolved reactive 

phosphorus. We are pleased that clear numeric reductions are provided that cover both measures of 

phosphorus. We urge the IJC to specify the timeframe and benchmarks intended for implementation of 

these targets to ensure that Lake Erie’s excess algae is addressed as rapidly as possible.  

In addition, we are concerned that the targets appear to accept a hypoxic area in the central 

Lake Erie basin and 10 hypoxic days a year. The report does not attempt to explain why this level of 

hypoxia is consistent with the Great Lakes Water Quality Agreement’s Lake Ecosystem Objectives 

related to nutrients, including Article 4.B.1, to “minimize the extent of hypoxic zones in the Waters of 

the Great Lakes associated with excessive phosphorus loading, with particular emphasis on Lake Erie.” 

Indeed, the 50% reduction of hypoxic area and number of hypoxic days appear to have been arbitrarily 

selected endpoints.  It would be helpful if the final version of the report would clarify whether this level 

of hypoxia is consistent with the minimization objective of the Great Lakes Water Quality Agreement, or 

if further reductions will be needed to minimize hypoxia in Lake Erie. 

                                                 
38

USEPA Memo, March 16, 2011 http://www2.epa.gov/sites/production/files/documents/memo_nitrogen_framework.pdf  
39

 Id. 
40

 Id. 
41

 Id. 

http://www2.epa.gov/sites/production/files/documents/memo_nitrogen_framework.pdf
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Even though the reductions called for are significant, they do not go far enough. The DRP target 

is based on the understanding that DRP is approximately 20% of TP in western Lake Erie tributaries; 

however the report also cites studies that measured DRP to be 70% of TP in runoff.42 The DRP target 

estimate is too conservative.  

The IJC should recommend that numeric ambient water quality standards are developed and 

adopted to reflect levels appropriate to sustain a healthy lake ecosystem and designated uses year-

round. Specific levels should be set for the nearshore and open waters of Lake Erie individually. For 

example, concentration endpoints were developed by the Lake Erie Lakewide Management Plan (LAMP) 

for the four different habitat types in the Lake Erie basin: offshore, nearshore, tributaries and coastal 

wetlands. USEPA, Environment Canada, and states must adopt numeric ambient water quality 

standards, as proposed in the 2010 LAMP43 to ensure that load reduction targets reflect conditions 

necessary for the ecological health of Lake Erie.  

There is certainly enough data to indicate the need to lower the current target loads and 

implement further reductions, but the simple models used in making target load determinations point 

to the fact that there isn’t enough data to calibrate and validate more complex watershed models. Such 

watershed models are critical to determine allocations for load reductions at a sub-watershed scale (see 

Recommendation 4) for various land uses. Thus, enhanced monitoring of the tributaries and Lake Erie 

nearshore and open waters is essential and should be emphasized in the report.  

B. Wastewater Facilities 

One potential omission from the report concerns water quality data from Wastewater Sewage 

Plants (WWTP).44 Northeast Ohio Regional Sewer District in Cleveland monitors nutrients in Lake Erie 

and the Cuyahoga River (in addition to effluent), the same may be true for Toledo WWTP and Detroit 

Water and Sewage District – more analysis is needed.45 These facilities collect data that could potentially 

be very useful, but appear to be omitted from the report. The report should note that the revised 

National Pollutant Discharge Elimination System (NPDES) Permit for the Detroit WWTP includes 

heightened phosphors restrictions and monitoring requirements.46 The report also states that some 

percentage of major discharging facilities in the state don’t monitor for phosphorus and recommends 

that monitoring should be required for “major” discharging facilities, but this term is undefined.47  

The estimates for percentage of facilities are done by state, which is misleading and should only 

include facilities in the Basin. Michigan is the only state that’s almost entirely in the Great Lakes Basin, 

but part of drains to Lake Michigan, part to Lake Huron, part to Lake Superior, and part to Lake Erie. (See 

Figure 4 below) Pennsylvania makes up a small part of the watershed. Indiana should be mentioned 

because some of the Maumee tributaries are in Northeastern Indiana.  

                                                 
42

 See LEEP report p.32-39 
43

 http://www.epa.gov/lakeerie/binational_nutrient_management.pdf  
44

 LEEP report p. 43. 
45

 Id. p. 14 
46

 Fact Sheet http://www.michigan.gov/documents/deq/deq-wrd-npdes-DetroitWWTP_FS_415425_7.pdf.  
47

 LEEP report p. 57.  

http://www.epa.gov/lakeerie/binational_nutrient_management.pdf
http://www.michigan.gov/documents/deq/deq-wrd-npdes-DetroitWWTP_FS_415425_7.pdf
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While effluent monitoring will help with quantifying loads, it won’t help with nutrient reduction 

unless facilities must comply with stringent discharge limits. The IJC should recommend that the basin 

states and Ontario adopt the maximum effluent concentration of  0.5 mg/l total phosphorus that is part 

of the Great Lakes Water Quality agreement for plants discharging to the Lake Erie basin.48  

   Figure 4: Great Lakes Basin 

                   

B. Best Management Practices  

 The IJC, in Recommendations 3, 6, and 7 describes how Best Management Practices (BMPs) 
must be implemented by landowners, agricultural, and industrial users in the Basin. BMPs will differ 
depending on land use (e.g. agricultural, industrial, and residential).49 BMPs will also differ depending on 
the type of phosphorus (i.e. whether the BMP is targeted at a reduction of TP or DRP so it is helpful the 
report makes this distinction50).  BMPs will be highly variable in their effectiveness depending on the 
type of field, soil, and baseline conditions and as such, BMPs and Water Quality Standards should be 
watershed based and highly tailored (see above). In 2005, USEPA developed general guidelines on BMPs 
for Lake Erie nutrient management, but these guidelines must be updated.51 
 

In order to develop the TMDLs and assign reduction targets, to identify effective BMPs and show 
any measurable improvement in water quality (and as a result achieve the “scaled up” adoption and 
funding support to implement the BMPs described in Recommendation 6), and to identify priority sub-
watersheds, it is important to collect “before and after” data and rigorously link conservation practices 
to water quality improvement performance, with an emphasis on monitoring. The efforts by the Ohio 
Phosphorus Task Force to collect agricultural and other data is one step in the right direction.52 The IJC 

                                                 
48

 Great Lakes Water Quality Agreement of 2012, Annex 4, D.1(c).  
49

 Id. at 28-26 
50

 Id. at 32 
51

 U.S. EPA Lake Erie Fact Sheet 2005 http://www.epa.gov/solec/indicator_sheets/erie.pdf  
52

 See generally http://www.epa.state.oh.us/dsw/lakeerie/index.aspx  

http://www.epa.gov/solec/indicator_sheets/erie.pdf
http://www.epa.state.oh.us/dsw/lakeerie/index.aspx
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may want to consider the Ohio Phosphorus Task Force Phase II data when the official report is finalized, 
hopefully before 2014.53 
 

The report also should address social aspects such as stakeholder behavior and what motivates 
changes in behavior from a policy standpoint. In addition, the report should indicate success metrics 
(e.g. legislative tracking, federal agency efforts, and status of state agency reports). Such metrics are 
needed to track implementation of policies such as phosphorus-based fertilizer bans, frozen ground 
application bans, and increased monitoring outlined in Recommendations 7, 8, 9, 11, and 12. In 
addition, it would be helpful to policymakers if the final version of the report included metrics to track 
implementation of the “4Rs”54 and other BMP efforts in the report such as the Ohio Healthy Lake Fund55 
“ambassador program” and efforts to educate the public about phosphorus in Rondeau Bay, Ontario.56 

 
C. Drinking Water Standards for HAB-related toxins 
 

 Perhaps one of the most tangible implications associated with HABs are the effects on drinking 
water for basin residents. During summer of 2013, residents of northwest Ohio were ordered not to 
drink water due to high-levels of microcystins.57 Microcystins are toxins produced by cyanobacteria also 
known as the blue-green algae found in the basin.58 Microcystins were found in both untreated and 
treated water discharged into Lake Erie. The IJC should urge USEPA and states (e.g. Ohio) to adopt 
management standards for HABs under their Safe Drinking Water Act and CWA authority, under which 
there are currently no HAB guidelines.59 Similar drinking water standards may be appropriate in Ontario 
as well. 

Conclusion 
 

The LEEP report is an extremely helpful resource for policymakers in the Basin. In order to be 
most useful, the report’s final version should incorporate a more thorough discussion of a basin TMDL 
program, the need for innovative targeted phosphorus reduction plans for the basin states and Ontario, 
and precisely defined water quality standards, reduction targets, drinking water standards, and BMPs 
linked to outcome data and supported by monitoring and progress metrics. If possible, the Alliance 
would also appreciate a reference to the comprehensive BMP review conducted as part of the study.60 

 
In addition to the consideration of our recommendations, as discussed above, the Alliance urges 

the final report to include a timeline and benchmarks for achievement of the recommendations. This is 
essential for the public to gauge whether USEPA, Environment Canada, and basin states are working 
together to achieve the IJC recommendations, including implementing a regional TMDL, adopting local 
and regional phosphorus reduction strategies, implementing BMPs, adopting water quality standards, 
and considering the drinking water impacts of HABs. 
 

                                                 
53

 Id. at FN 24.  
54

 LEEP report p. 30 
55

 Id. at 32.  
56

 Id. at 37.  
57

 Toxic algae strike Ottawa County water system; threat prevalent across Ohio, Akron Beacon Journal, Sept. 20, 2013 
(http://www.ohio.com/news/local/toxic-algae-strike-ottawa-county-water-system-threat-prevalent-across-ohio-1.430281)  
58
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The Alliance thanks the IJC staff for their hard work on this very comprehensive draft of the LEEP 
report and the opportunity to meaningfully contribute to the final draft of the report.  

 
Again, should you have any questions about the Alliance’s comments, please do not hesitate to 

contact Lyman Welch, Water Quality Program Director, at 312-445-9739 or lwelch@greatlakes.org. 
 

 

mailto:lwelch@greatlakes.org

